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Thank you.
I am pleased to be here today and to share with you one of the major initiatives of the World Blind Union. What satisfaction it would give me if I could report to the General Assembly in 2012 that this initiative has been achieved! The campaign in question is WBU’s push for a treaty at the World Intellectual Property Organisation or “WIPO”.
I will talk about three things today. Firstly, why there is a need for an international copyright treaty and what it should contain. Secondly, progress to date on getting such a treaty. Finally, what this campaign means for the print disability community.

The latest WHO figures on blindness and low vision released January 2011 tell us there are 285 million persons who are blind or have low vision in the world. Extend this to print disabled people and you have an even greater number of people who cannot read a conventional book, magazine or website as they are either unable to see the print, hold the item or access the website.  We use the figure that less than 5% of published works are accessible in the most developed countries, falling to only 1% in the developing world. 

The rights background to our campaign is the UN Convention on the Rights of Persons with Disabilities and its Optional Protocol. The Convention was adopted on 13 December 2006.  It is a human rights instrument with an explicit, social development dimension. It adopts a broad categorization of persons with disabilities and reaffirms that all persons with all types of disabilities must enjoy all human rights and fundamental freedoms. It clarifies and qualifies how all categories of rights apply to persons with disabilities. It identifies areas where adaptations have to be made for persons with disabilities to effectively exercise these rights. It also reaffirms disabled people’s rights in areas where these have often been violated, and gives a basis upon which they can be reinforced.

Article 21 of the Convention is - Freedom of expression and opinion and access to information.
It begins with: “that States Parties shall take all appropriate measures to ensure that persons with disabilities can exercise the right to freedom of expression and opinion, including the freedom to seek, receive and impart information and ideas on an equal basis with others and through all forms of communication of their choice.” 
It’s great that the law in Australia now makes it clear that we have a right to read. It’s an important tool for allowing us to make books accessible. But so much more needs to be done, both here and overseas. 
I have outlined the problem; let me now talk about the solution. 
The World Intellectual Property Organisation (WIPO) makes treaties and other international laws on intellectual property rights, such as copyright and patents. 

The WBU has been represented at the WIPO for many years. A recommendation was made to WIPO and UNESCO as far back as 1985 that there was a need for a legally binding instrument to solve the problem of access to books for print disabled people.

In May 2009, Brazil, Ecuador and Paraguay tabled a proposal for a treaty at the WIPO Copyright Committee, known as the “SCCR”. This has become known as the WBU Treaty, due to our involvement in its drafting. As you will know copyright law is national law. Books created into alternate format under exceptions in one country cannot be shared with another country. We know that some books are converted into an alternate format in more than one country in the same language. Often this work is done by organisations which have limited resources which need to be spread across many areas of work. 
The Treaty proposal would:

· Make it legal for print disabled individuals and specialist organisations to make accessible copies of published works in all countries which sign the treaty

· Make it legal for accessible books to be sent internationally without permission from publishers

· Prevent contracts with publishers from undermining copyright exceptions for print disabled people (currently they sometimes do)

· Still respect copyright law: it is not an attack on publishers!

The WIPO Standing Committee on Copyright and Related Rights (SCCR), which meets twice a year, is considering the WBU Treaty proposal. Its June 2011 session will have an extra three days to specifically consider the WBU proposal and three others that have since been tabled to deal with the issue of print disability. 

The African group, the European Union and the USA have all made their own proposals at the WIPO SCCR within the last year to “solve” the copyright barriers print disabled people face. 

The African group proposal is a near copy of the WBU proposal, but it adds in a range of other issues such as libraries and education. As a result it is not politically acceptable to a significant number of WIPO Member States. This is because many are prepared to make a law on access for print disabled people but are less ready to do so on the other issues Africa has inserted into its proposal. So whilst we understand the wider aspirations of the African group, it is not likely their proposal will advance as it stands.

The EU proposal is too weak and complicated. The EU proposes only a WIPO “Joint Recommendation”, which means that unlike the WBU Treaty, the EU proposal would not produce a legally binding law.

The EU proposal also requires our organisations to ask for a licence from rights holders to export accessible works. We can already do that now and are slowly pursuing this where possible with publishers! This EU licensing requirement makes no sense, since a law allowing export is needed most especially for cases where it has not been possible to obtain a licence from a publisher! 

The EU proposal also makes much of a system of accredited “Trusted Intermediaries”. To be brief, such a system would allow publishers a veto over which our organisations can use the “Joint Recommendation”. This is a regression from the usual practice in copyright law and would make the provision of accessible books harder rather than easier.

The USA proposal for a so-called “Draft Consensus Instrument” is similar to the EU’s effort. It would also be non-binding, and also insists on a system of Trusted Intermediaries which carries therefore the danger of a publisher “veto” mentioned above.

When publisher associations and other groups of “rights holders” saw our treaty proposal at WIPO, they immediately made a proposal for what has become known as the “WIPO Stakeholder Platform”. Their idea was to head off the possibility of a treaty or similar legislation by using voluntary round table discussions. WBU agreed to participate in the Platform, despite its intended use as a means of killing off the Treaty. Why? Because we had long wanted to agree on an appropriate regime of licensing with rights holders to complement any law we can achieve at WIPO. And because we need to work with the industry to ensure that the technology they use helps books to be accessible. 
Currently there are three initiatives which fall under the Stakeholder Platform: Exploring emerging technologies, Capacity building and the TIGAR project. Good progress has been made on the emerging technologies with the DAISY Consortium playing a leadership role. The Capacity Development initiative is in its early days but will focus on strengthening organisations in developing countries as producers and distributors. The TIGAR initiative brings together producers of alternate formats and rights holders to trial exchange of works under licences, as part of addressing issues of operational nature. 

The Stakeholder Platform has always been used to say that the Treaty was not necessary "as we are all working together nicely on solutions now".

It is clear that the Stakeholder Platform proposal was a tactic to try to detract attention away from the Treaty. Many states and rights holders who oppose the Treaty have on the record insisted on three things:

Firstly, on the usefulness (despite it being as yet unproven) of the Stakeholder Platform, which they contrast with the allegedly theoretical nature of a treaty. 
Secondly, on the Stakeholder Platform's alleged speed (it will take years but is presented always as speedy and practical) as opposed to treaty-making which is presented as very slow by the same people who are actively trying to slow treaty-making down!

Thirdly, on the "fact" that treaty making is "not appropriate" to best meet the needs of print disabled people whereas "practical" measures such as the Stakeholder Platform ARE appropriate (That line starts with the false assumption that a choice must be made between voluntary cooperation and legal norms, and is in contrast to support for treaties to strengthen rights holder protection). 

I think the constant noise about the Stakeholder Platform at WIPO has been successful in detracting from our calls for a treaty. As I’ve said, that was its aim from a rights holder’s perspective. (We'd tried to get meaningful international cooperation with rights holders for years before the Stakeholder Platform, by the way, and it was only when the Treaty was proposed that this call was suddenly heeded).
In February this year, the WBU took a decision to withdraw from the Stakeholder Platform initiatives until such time real progress has been made on the Treaty. This decision was not taken lightly and will be reviewed following the SCCR meeting in June this year.
The Secretary General of WIPO has encouraged three meetings of the proposers of the four options. The purpose being to work together to find agreement where possible. There has been good progress with these meetings and we have been encouraging that group to prepare a single text for the SCCR22 meeting. A single text would contain all clauses where there is agreement and list options where there is not yet agreement. 

During May, the European Parliament passed a resolution in support of the Treaty, which is very good news. It will be interesting to see how the European Commission and Member States deal with this development. 
At the same time we have been working with members and key leaders in the US. We’ve been calling for their support to lobby US delegations to support our proposal, which would give print disabled people around the world the same benefits US citizens enjoy under the USA’s copyright exception for print disabled people known as the Chafee amendment. Crucially, both the NFB and ACB (the two leading advocacy organisations in the US), have declared their support for the Treaty. 
At a recent meeting with the Attorney General, here in Australia, the Hon Robert McClelland, attended by Graeme Innes, Ron McCallum and myself, he offered his support for a treaty. He has since spoken to his department instructing them to alter their position and give support to a treaty.
Finally, I said I would talk about the impact this Treaty, if implemented, would immediately have for millions of visually impaired readers. Let me give an example. In Spain, ONCE, the national organisation of the blind holds over 100,000 titles in accessible formats. In Argentina, Tiflolibros holds over 50,000 titles in accessible formats. Most other Spanish speaking countries have a few thousand accessible titles, at best. These two organisations would like to share and exchange their titles with all visually impaired readers who live in the nineteen Spanish speaking countries across Latin America. This they cannot currently do because of copyright, but the proposed Treaty would make this possible.
Similarly, there are collections totaling hundreds of thousands in the USA, Canada, the UK, Australia and New Zealand. Literally millions of print disabled readers in the 60 other countries, where English is either spoken as the first or second choice language, could benefit from having access to these collections. Again this they cannot do because of outdated copyright law, but the Treaty would make it possible.
France, Canada, Belgium, Luxemburg and Switzerland could, similarly, share their collections of French titles with the book-starved print disabled in Francophone African countries; Brazil and Portugal could also share with Portuguese speaking countries like Angola, Mozambique, East Timor and Macau; all other language groups including Arabic, Russian and Chinese could do the same. Again current copyright forbids this but the Treaty would make it possible.
I want to finish with a few observations of how things might go moving forward. 

Firstly, we cannot become complacent. We have a major battle on our hands, and there is a great deal to be done and agreed to by multiple parties, before any legal instrument is in place.

If the SCCR reaches agreement for a binding legal instrument, it will need to make a recommendation to the General Assembly of WIPO. There would be a call at the General Assembly for a diplomatic conference where agreement would be sought from all states. Wearing my most optimistic hat, I would hope that call could be made at the WIPO General Assembly in September 2011 for the conference to be held in 2012. If agreed, then like all treaties, countries would need to sign up.

If SCCR reaches agreement on a softer law instrument such as a non-binding recommendation or guidelines, there would be no need for a diplomatic conference.

As I survey the scene now, I am hopeful whilst not overly optimistic. But I want to leave you with one thought. 
Access to information is being discussed and considered at the highest levels in the UN and at the international level. This is a once in a life time opportunity. We cannot let this pass and therefore, we cannot accept a system which requires a voluntary approach. 
We must get the right result, not just a quick result. That means a binding, useful WIPO Treaty. A Treaty that removes the copyright barriers that aggravate the “book famine”.  A Treaty that translates into copyright law the rights described in the UN Disability Convention. A Treaty that shows that countries around the world care whether blind people have the means to read, not just the theoretical right to do so. 
We need a Treaty that helps us to be fully included in today’s information rich world. That’s surely something worth fighting for. 
Thank you.
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